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PROCESS FOR DONATING AN EASEMENT

Euaserments may be donated on properties that are listed on the
Virpimia | andmarks Register and the National Regster ol Thstone Places.
either individually or as contobuling propertics in lustorc dismets. A
property must he officially registered as a historic landmark, or mcluded ma
registered historie district, betore the easement donation can be accepted.

When you are ready to discuss donation ofan casement. a slall’
member will make a site visit to vour property. During this visit, the
staff memher will further explain the program and the details ol'an
easement, and will walk through the property with you to assess its
features and current condition. The terms ol the casement can be
discussed or nesotiated at this time, |ater. after vou have had a chance
to consider the matter further, the statl will present the casement oller
to the board, und the board will vore on whether to accept the easement
offer. Potential donors are always advised w consult their altormeys belore
proceeding with an cascinent donation,

Chm approval by the board. the terms of the casement will be put in
final form, The stallwill document the property with photographs, and the
easement will be signed by the donor and by the director ol the Department

of Tlistorie Resourees, The sioned easement is then recorded in the local

Pl Lirarkinem



Landscape and acreape: |'he hoard generally requires that the

easement cover enough acreage 1o preserve the selting and historic
comtext of the landmark. Kestrictions on the Land may prabubat or
[imit subdivision and require that the lundscape churacter ol the

preoprerty e mraintained,

Archaeology: When a property involves an archasological sie,
the eusement normally supulates that the ownernotly the board
hetore undertaking any new dismirbance of the soil. In this way,
stafl archagologists can help prevent any damige W the sile,
Fasements also trequently require the owner to protect the site

Irom vandalism and erosion,

Public access: Mosteasements held by the board include some
provision foropening the property to the public on a very limited
basis. The Internal Revenue Service requires i “direct public
henetit” in order todeduct the value of an easement. | his
reguirement is met when an easement donor agrees W provide for
public access at least one day a vear on request. Before making a
request for opening, the board may ke inlo account security, any

limiting personal circumstances, and other relevant factors,

Erin.
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m Donation ol an easement may stabilize oreven lower vour local
property taxes, lax assessors are required by law (o take an
caserment into secount in valuing vour property. Because the
gasement generally eliminates development rishls, the assessed
vilue of vour property will normally be reduced. The extent of
this reduction. of course, varies with the nature of the land in the
nnmediate area and the likelihood that your property would have

been developed in the near future,

o Finally, under legislation passed during the 1999 Vireinia General
Assembly session. up o 50% of the value of the easement may
be clammed as a credit. within certaim dollar linits, against slate
mcome Laxes for laxable vears. Like the federal tax deduction.

this state tax credit may be carned forward forup to five vears.”

TERMS AND CONDITIONS

Every casementis negotiated on an individual basis with the
property owner. The department s statt will help dentity and discuss with
you the nstonc clements of vour property, as well as your goals, plans.
and needs. The staft will also provide a hist of resources, such as the
nanes ol real estale appraisers, W assistin vour decision making.

Mot easements held by the Board of Historic Resourees include

provisions stmilar o the Tollowing:

u Architectural protections: [ the easement protects a historic
building, the board generally requires some contiol over
signilicant architectural elements of the interior as well as the
exterior. Usnally, owners must secure written approval rom the
board belore making changes. Routing maintenance, such as

pamung, is excepted.

This leishasion mclodes o clvose that nvalidites s prosvisivos i ceriain events relaed
i pemera ] fund revenues ocoor For furthers infornation, see Ceode of Vg 38, 1-210-

S0 and 813320000 or comtaet the Drhepartment of Historio Resources,



WHAT ARE THE FINANCIAL BENEFITS?

In addinon ta these practicul und emotional benefits, there can

he sientdicant linancial benefits to easement donation:

[ The value of the easement. as determined by a qualified
appraiser, can be claumed as a charitable domation deduc-
tion Irom vour federal taxahle income. Deductions for
conservanon easements may be claimed for up 1o 30% of the
donor’s adjusted gross income for any one vear, Any unused
portion of the deduction may be carried forward far up Lo live

Midls.

L Donation ol un easement can also lower ostale luxes, By
eliminating the right to develop your property further, you can
lower its value in your estate. For your heirs, this cun mean the
difference berween keeping the property in the fanily and

having o sell it in order 1o pay estate taxes.

= Llnder the American Farm and Ranch Protection Act, 40% of
the value of land subject (o an easement may be excluded [rom

adecedent’s estate, Note, however, that this cxclusion applies

to land only, nof o historie struclures,

Westaver,
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WHY GIVE AN EASEMENT?

For most cascient donors, the primary motivation behind the gift s
a desire to see the property protected. Because the cascinent is perpelul.
the donon s assured tiat all future owners of the property will be hbound by
its conditions. This can be a welcome guarantec tor those who have
invested considerable tune. money. or energy in the restoration or
preservation of & historic property.

In addition, by accepting an casement, the Commonwealth
isell makes a commitment to the preservation of the property. The
department’s staft will provide lechnical advice and assistance, as well as
lilerature on preservation treatments. The staff is oblipated W inspect
easement properties periodically. Such inspections provide an opportunity
Lo discuss maintenance issues. proposed changes, or other matters relaled
toyour property. Statt members arc also availuble o meet with you on
request o discuss vour concerns and to give advice on the most

appropriate treatment Lor your properly,

Kend-Valentine House,
iy af Richmond, g
casement granted 1972 8

B



Kennedv-Lunsford Farm,
Rockhridge Couniv;
casement granted 995

HOW DOES AN EASEMENT WORK?

In granting an easement, you, as the properly owner, will
retain the essential inlerest in vour property.  You may use this
nlerest as vou see fit. You may live on the property. sell it, or
give it away, subject only 1o the limitations of the easement,

The characteristies that make vour property a historic
landmark will be described in the deed of easement and
documented with photographs. The cascinent will ¢learly define
which features are protected. It will generally encompass all
historic structures, including historic outbuildings as well as the

primary building on the property, In addition, archaenlogical Joseph fanney House,
Waterford Historie Ihicrics,

Laudonn Conmty;
usually protected. Incompatible uses such as subdivision and easement granted 1981
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siles, historic landscape features, and adjacent open spuce are

commercial development are generally limited or prohibited.
While eascments ensure protection, they also provide for
somi (lexibility. Buildings change all the time, ol course, particularly
when they remain in private hands for private use, Easements
secommodate architectural or other changes, such as kitchen and

barhroom remodeling. that will not compromise the historic natie ol

the property. Such changes are subject to approval by the Board of
Historic Resourees. The stalT of the Department of Historic
Resources works closely with property owners when such changes
are planned to cnsure Wit the changes will be appropriate, and that

the upproval process will proceed smoothly and successfully.,



WHAT IS A HISTORIC PRESERVATION EASEMENT?

An casement isa veluntary transtor of senne rehits associated with
land ownership. A historic preservation easement is an agreement, set forth in
alezal docoment, that allows the donor o retam ownership and use ol a
historic lindmark, while granting to someone else the authorty o protect its
historic, architectural, and archacological features. Such cascments conlain
perpetual covenants that obligate the owner to refrain from actions that are
incompatible wirh the preservation of the landmark. This means that the
eusement covenants pass with the title to the property and apply tw all
stibsequent owners

Agreements ol this kind may also be called conservarion easements
OF even seenic, open space, exterion, o facade cascments. The name has less
Lo do with the way the agreement works than with the kind of resource it
profecis.

Under the Commonwealth’s Historic Preservation Easement
Program. easements are granted to the Virginia Board of Historic
Resources und are administered by the staff of the Department of Histonc
Resources, The program is designed to protect propertics thal are listed on
the Virginia Landmarks Register and the Natonal Register of Historic Places.
I he hoard holds more than 300 casements i one of the oldest and most
exlensive programs in the country. To date, no easement has been
challenged m court, and there have been tew violations, This suceess is due in
lurge part to the high standards that have governed acceptance of easements

and admimistration of the program, as well as to the lavdable sensc of

stewardship shared by owners ol eusement properties.

Vouni Airy,
Kichmaond County;
casenent yranfed 1977




INTRODUCTION

Virginia's historic landmarks are irreplaceable resources of the Commonwealth.
These landmarks are the tangible reminders of the state’s rich history and traditions. Our
historic buildings, neighborhoods, landscapes. and sites are essential (o Virginia's special
identity and enhance the lives of both our citizens and our countless visitors. While many
tfamous places have had their futures secured through conversion to museumns or other
types of public amenities, most of Virginia's landmarks remain in private ownership and
thus arc vulnerable Lo loss or destructive change. Each year sees further erosion of the
state’s historic character through demolitions, neglect, suburban sprawl, highway
construction, and other forms of modern development.

Although change is inevitable, many owners of historic landmarks are sincerely
concerned about the [uture of their properties and want to ensure the proper stewardship
of these resources beyond their tenure. To meet this need, the Commonwealth in 1966
instituted the Historic Preservation Easement Program, a tool that enables historic
landmarks to enjoy long-term legal protection while remaining in private ownership.

Through Virginia's Iistoric Preservation Easement Program, private owners have
the opportunity to guarantee the perpetual protection of important historic resources
without giving up ownership, use, or enjoyment of these propertics. While these
landmarks remain in private hands and on the tax rolls, their existence and sympathetic
treatment arc sceured [or the use and benefit of future generations. Furthermore,
property owners can often take advantage of significant [inancial benefits provided by

easement donations. These benelits are discussed in this handbook.
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“Virginia’s historic buildings and
sites, with the stories each has to
tell, remind us of the awesome
responsibility ol maintaining our
inheritance.”

— Virginia Landmarks Register, 4th edition



court records, The ongimal documient 1s returned 10 the
department for depositin the State Archives in the Library of
Virginia

The department’s stll is pleased ro discuss the

Commonweulth's easement progrzun with individuals and

groups. For more information, contact

Admmistrator, Preservation Easement Program
DEP.IIT['I'II.‘IH ol Historic Resources

2801 Kensinglon Avenue

Richmond. Virginia 23221

Telephone: (804) 367 2323

Fax: (8ih) 367-239]

TDD: (5(4) 367-2386. for the hearing unpaired
wiwvwodhrstate v, us

Alexunder BEaker House,
The Booavd of Historic Resoaroes i animhorized o holfd Bisiors Winchester Historic Diserict, Winchester;
preservation vasesmenss under Chapters 22 wod 17 of Title [ of the casemeni granied 1992

Code of Virginin of {930, as ame e,

Lower Brema, Fluvanna County;
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